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U.S. Customs Service 


Proposed Rulemaking 


19 CFR Part 4 


Proposed Customs Regulations Amendments Relating to 
Manifesting Empty Cargo Containers 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Proposed rule. 


SUMMARY: This document proposes to amend the Customs Regu- 
lations to simplify current procedures for manifesting empty cargo 
containers carried by vessels in foreign and domestic trades. To im- 
plement the new alternative manifesting procedure, it is proposed 
to allow empty containers to be listed on a separate sheet of paper 
rather than on the inward foreign manifest. Further, the sheet of 
paper would identify only the total number of containers; not the 
marks and numbers of each container. Pen and ink corrections 
could be made to the listing in place of filing a diversion report and 
having it approved. If adopted, the amendments would expedite the 
handling of empty containers, reduce the paperwork burden for 
Customs and container carriers, and eliminate the problems carri- 
ers are experiencing with the current manifest requirements. 


DATE: Comments must be received on or before April 23, 1984. 


ADDRESS: Written comments (preferably in triplicate) should be 
addressed to the Commissioner of Customs, Attention: Regulations 
Control Branch, U.S. Customs Service, 1301 Constitution Avenue, 
NW., Room 2426, Washington, D.C. 20229. Comments relating to 
the information collection aspects of the proposal should be ad- 
dressed to the Commissioner of Customs, as noted above, and also 
to the Office of Information and Regulatory Affairs, Attention: 
Desk Officer for U.S. Customs Service, Office of Management and 
Budget, Washington, D.C. 20503. 


FOR FURTHER INFORMATION CONTACT: Donald Reusch, Car- 
riers, Drawback and Bonds Division, U.S. Customs Service, 1301 
Constitution Avenue, NW., Washington, D.C. 20229 (202-566-5706). 
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SUPPLEMENTARY INFORMATION: 


BACKGROUND 


Section 401(c), Tariff Act of 1930, as amended (19 U.S.C. 1401(c)), 
defines the term “merchandise” as “goods, wares, and chattels of 
every description.” Section 431, Tariff Act of 1930, as amended (19 
U.S.C. 1431), provides that every vessel arriving in the United 
States shall have on board a manifest which, among other things, 
shall contain ‘“‘a detailed account of all merchandise on board such 
vessel”, with the marks, numbers, and description of each package. 
Because empty containers are considered merchandise, they must 
be manifested. The manifest requirements are set forth in sections 
4.7 and 4.7a, Customs Regulations (19 CFR 4.7, 4.7a). 

Under current procedures for manifesting empty containers, as 
set forth in Customs Manual Supplement No. 3276-01, dated Sep- 
tember 10, 1980, the complete inward foreign manifest (traveling 
manifest) presented at the vessel’s first domestic port of arrival is 
required to contain a listing of all empty containers on board by 
their marks and numbers and show their destination as the last do- 
mestic port on the vessel’s itinerary. Diversions of empty contain- 
ers to ports other than the port shown on the traveling manifest 
could then be permitted pursuant to the procedures set forth in 
section 4.33(c), Customs Regulations (19 CFR 4.33(c)). Due to the ne- 
cessities of commercial vessel operation, container carriers report- 
edly are having serious problems satisfying these requirements. 
These problems are most prevalent with empty containers on board 
vessels arriving from foreign ports manifested for discharge at one 
or more United States ports, and those containers already in the 
United States being moved from one port to another as instru- 
ments of international traffic incidental to their use in internation- 
al commerce. Both foreign and United States-flag container vessels 
often arrive in the United States with empty containers to be un- 
laded at various ports. The containers are often filled with export 
cargo and subsequently reladed aboard a container vessel to be car- 
ried to a foreign country. Due to the exigencies of the shipping 
trade, frequently, before the vessel departs for another United 
States port, additional empty containers, in excess of the manifest- 
ed quantity, are unladed at that port. Similarly, the vessel may not 
unlade as many empty containers as are listed for that port on the 
traveling manifest. 

If the carrier does not have sufficient time to amend the travel- 
ing manifest, this manipulation of empty containers, which often 
occurs outside of regular business hours, often results in the assess- 
ment of penalties because the manifest is incorrect. This is espe- 
cially true with respect to correctly listing the individual marks 
and numbers of the containers. At times carriers may refuse to 
unlade empty containers in excess of the manifested quantity in 
order to avoid being assessed penalties, which is costly and burden- 
some on their operations. 
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To eliminate these problems, it is proposed to implement a sim- 
plified procedure for manifesting empty containers. This would be 
accomplished by allowing empty containers arriving in vessels from 
foreign ports and empty containers already in the United States 
being moved as instruments of international traffic, to be listed on 
a separate sheet of paper identified as a “Cargo Declaration Limit- 
ed to Empty Containers” which would be attached to the traveling 
manifest rather than requiring empty containers to be identified 
on the traveling manifest. The listing on the separate sheet of 
paper would identify only the total number of containers; not the 
marks and numbers of each container as is presently required. The 
diversion of empty containers to ports other than the ports shown 
on the listing could be done by an authorized representative of the 
vessel during the voyage to the next port in lieu of filing a diver- 
sion report under section 4.33(c), Customs Regulations (19 CFR 
4.33(c)), with the appropriate Customs officer and having it ap- 
proved. 

To implement the new procedure, the following amendments 
would be made to Part 4, Customs Regulations (19 CFR Part 4). 
Section 4.7a(c), Customs Regulations (19 CFR 4.7a(c)), relating to 
cargo requirements for inward foreign cargo, would be amended by 
adding a new subparagraph (4) to paragraph (c), to allow empty 
containers to be manifested on a separate sheet of paper by their 
quantity only. 

Section 4.85, Customs Regulations (19 CFR 4.85), relating to ves- 
sels with residue cargo (e.g., empty containers) for domestic ports, 
would be amended by adding a new paragraph (f) to require the 
separate sheet of paper to become part of and accompany the trav- 
eling manifest. Also, in the case of diversions of containers to ports 
not listed on the traveling manifest, the vessel representative 
would be allowed to make the appropriate pen and ink corrections 
to the separate listing on the sheet of paper at each port where the 
containers are unladed. 

Section 4.93(c), Customs Regulations (19 CFR 4.93(c)), relating to 
the coastwise transportation of empty containers of international 
traffic, would be revised by including the proposed listing require- 
ment on a separate sheet of paper as an alternative to manifesting 
requirements set forth in section 4.93(c) and section 4.81(e), Cus- 
toms Regulations (19 CFR 4.81(e), 4.93(c)). 

If adopted, these amendments would expedite the handling of 
empty containers, reduce the paperwork burden for Customs and 
container carriers, and eliminate the problems carriers are now ex- 
periencing with the current manifest requirements. 


EXECUTIVE ORDER 12291 


This document will not result in a regulation which is a “major 
rule” as defined by section 1(b) of E.O. 12291. Accordingly, a regula- 
tory impact analysis is not required. 
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REGULATORY FLEXIBILITY ACT 


The provisions of the Regulatory Flexibility Act relating to an 
initial and final regulatory flexibility analysis (5 U.S.C. 603, 604) 
are not applicable to this proposal because the proposed amend- 
ments are not expected to have significant effects on a substantial 
number of small entities or impose or otherwise cause a significant 
increase in the reporting, recordkeeping, or other compliance bur- 
dens on a substantial number of small entities. On the contrary, 
they are expected to reduce the paperwork burden for Customs and 
the affected carriers, and consequently, reduce operating costs. 

Accordingly, it is certified under the provisions of section 3, Reg- 
ulatory Flexibility Act (5 U.S.C. 605(b)), that the proposed amend- 
ments, if promulgated, will not have a significant economic impact 
on a substantial number of small entities. 


PAPERWORK REDUCTION ACT 


The document is subject to the Paperwork Reduction Act. Ac- 
cordingly, the listing requirements contained in the document have 
been submitted to the Office of Management and Budget for review 
and comment pursuant to 44 U.S.C. 3504(h). Public comments relat- 
ing to the information collection aspects of the proposal should be 
addressed to the Customs Service and to the Office of Management 
and Budget at the addresses set forth in the ADDRESS portion of 


this document. 


COMMENTS 


Before adopting this proposal, consideration will be given to any 
written comments (preferably in triplicate) that are submitted to 
the Commissioner of Customs. Comments submitted will be availa- 
ble for public inspection in accordance with section 103.11(b), Cus- 
toms Regulations (19 CFR 103.11(b)), on regular business days be- 
tween the hours of 9:00 a.m. and 4:30 p.m. at the Regulations Con- 
trol Branch, Room 2426, Headquarters, U.S. Customs Service, 1301 
Constitution Avenue, NW., Washington, D.C. 20229. 


AUTHORITY 


These amendments are proposed under the authority of R.S. 251, 
as amended (19 U.S.C. 66), sections 431, 482, 489, 624, 46 Stat. 710, 
as amended, 712, 759 (19 U.S.C. 1431, 1482, 1439, 1624). 


DRAFTING INFORMATION 


The principal authors of this document were Jesse V. Vitello and 
John E. Elkins, Regulations Control Branch, Office of Regulations 
& Rulings, U.S. Customs Service. However, personnel from other 
Customs offices participated in its development. 
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List oF SUBJECTS IN 19 CFR Part 4 


Cargo manifest, Customs duties and inspection, empty contain- 
ers, imports, inspection and control, residue cargo, vessels. 


PRoposED AMENDMENTS 


It is proposed to amend Part 4, Customs Regulations (19 CFR 
Part 4), as set forth below. 


Part 4—VESSELS IN FOREIGN AND DoMEsTIC TRADES 


1. It is proposed to amend section 4.7a(c) by adding a new subpar- 
agraph (4) to read as follows: 
4.7a Inward manifest; information required; alternative forms. 


* * * * * * * 


(c) Cargo Declaration. * * * 

(4) As an alternative to the manifesting procedures described in 
this section, if the merchandise consists, in whole or in part, of 
empty containers, the containers may be manifested on a separate 
sheet of paper, which may be typed or printed, and identified as a 
“Cargo Declaration Limited to Empty Containers.” The “Cargo 
Declaration Limited to Empty Containers” shall list (i) the name of 
the vessel, (ii) the port of entry, (iii) the flag of the vessel, (iv) the 
name of the master, (v) the port of lading of the empty containers, 
and (vi) the port of ultimate discharge of the empty containers. 
Only the total number of empty containers entered for each port in 
the United States shall be listed. The marks and numbers of each 
empty container shall not be listed. 

2. It is proposed to amend section 4.85 by adding a new para- 
graph (f) to read as follows: 

4.85 Vessels with residue cargo for domestic ports. 


* * * * * * * 


(f) The separate sheet of paper identified as a “Cargo Declaration 
Limited to Empty Containers” shall be considered part of and shall 
accompany the traveling manifest. When empty containers are 
manifested on a “Cargo Declaration Limited to Empty Containers” 
in accordance with section 4.7a(c)(4), and there is a change in the 
number of containers on board the vessel when it proceeds to the 
next and each succeeding port in the United States from the port 
of first arrival, the vessel representative shall indicate the actual 
number of empty containers still on board the vessel by pen and 
ink notation to the listing. When delivered to the district director 
at the next succeeding domestic port with the traveling manifest, 
the listing with the pen and ink notations, shall be considered a 
sufficient correction, if any is necessary, of the “Cargo Declaration 
Limited to Empty Containers” presented at the first port. If the 
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total number of empty containers listed on the “Cargo Declaration 
Limited to Empty Containers” and presented in accordance with 
section 4.7a is accounted for by the pen and ink notations on the 
listing when it is surrendered at the final domestic port in accord- 
ance with paragraph (e), no controls such as a report of diversion 
or overage or shortage report shall be required and no penalty 
action relating to any empty containers shall be taken. If at any 
time Customs officers determine by inspection that a container 
listed on a “Cargo Declaration Limited to Empty Containers” is not 
empty, or determine that the actual number of empty containers 
discharged at any port is more or less than the number indicated 
(with pen and ink notations) as discharged at the port, appropriate 
penalty action shall be taken. 

3. It is proposed to amend section 4.93 by adding two new sen- 
tences at the end of paragraph (c) to read as follows: 

4.93 Coastwise transportation by certain vessels of empty vans, 
tanks, and barges, equipment for use with vans and tanks; empty 
instruments of international traffic; stevedoring equipment and 
material; procedures. 


* * * * * * * 


(c) * * * As an alternative to the above manifesting requirement 
and section 4.81(e), if the merchandise consists of empty containers, 
they may be manifested at the domestic port of lading on a sepa- 
rate sheet of paper, identified as a “Cargo Declaration Limited to 
Empty Containers” in the manner described in section 4.7a(c)(4). 


The separate listing shall be delivered to Customs at domestic ports 
of unlading in accordance with section 4.85(f). 
Rosert P. SCHAFFER, 
Acting Commissioner of Customs. 
Approved: November 30, 1983. 
JOHN M. WALKER, JR., 
Assistant Secretary of the Treasury. 


[Published in the Federal Register, February —, 1984 (49 FR 23/6747)] 
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